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The First Amendment, as made applicable to the states by
the Fourteenth...commands that a state "shall make no law
respecting an establishment of religion, or prohibiting the free
exercise thereof..." These words of the First Amendment
reflected in the minds of early Americans a vivid mental picture
of conditions and practices which they fervently wished to stamp
out in order to preserve liberty for themselves and for their
posterity. Doubtless their goal has not been entirely reached; but
so far has the Nation moved toward it that the expression "law
respecting an establishment of religion" probably does not so
vividly remind present-day Americans of the evils, fears, and
political problems that caused that expression to be written into our
Bill of Rights. Whether this New Jersey law is one respecting an
"establishment of religion" requires an understanding of the
meaning of that language, particularly with respect to the
imposition of taxes. Once again, therefore, it is not inappropriate
briefly to review the background and environment of the period
in which that constitutional language was fashioned and adopted.

A large proportion of the early settlers of this country came
here from Europe to escape the bondage of laws which
compelled them to support and attend government-favored
churches. The centuries immediately before and contemporaneous
with the colonization of America had been filled with turmoil,
civil strife and persecutions, generated in large part by
established sects determined to maintain their absolute political
and religious supremacy. With the power of government
supporting them, at various times and places, Catholics had
persecuted Protestants, Protestants had persecuted Catholics,
Protestant sects had persecuted other Protestant sects, Catholics
of one shade of belief had persecuted Catholics of another shade
of belief, and all of these had from time to time persecuted Jews.
In efforts to force loyalty to whatever religious group happened
to be on top and in league with the government of a particular
time and place, men and women had been fined, cast in jail,
cruelly tortured, and killed. Among the offenses for which these
punishments had been inflicted were such things as speaking
disrespectfully of the views of ministers of government-
established churches, non-attendance at those churches,
expressions of nonbelief in their doctrines, and failure to pay
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taxes and tithes to support them.

These practices of the old world were transplanted to, and
began to thrive in, the soil of the new America. The very
charters granted by the English Crown to the individuals and
companies designated to make the laws which would control the
destinies of the colonials authorized these individuals and
companies to erect religious establishments which all, whether
believers or nonbelievers, would be required to support and
attend. An exercise of this authority was accompanied by a
repetition of many of the old-world practices and persecutions.
Catholics found themselves hounded and proscribed because of
their faith; Quakers who followed their conscience went to jail;
Baptists were peculiarly obnoxious to certain dominant
Protestant sects; men and women of varied faiths who happened
to be in a minority in a particular locality were persecuted
because they steadfastly persisted in worshipping God only as
their own consciences dictated. And all of these dissenters were
compelled to pay tithes and taxes to support government-
sponsored churches whose ministers preached inflammatory
sermons designed to strengthen and consolidate the established
faith by generating a burning hatred against dissenters.

These practices became so commonplace as to shock the
freedom-loving colonials into a feeling of abhorrence. The
imposition of taxes to pay ministers' salaries and to build and
maintain churches and church property aroused their
indignation. It was these feelings which found expression in the
First Amendment.

[Excerpt from the opinion of the US Supreme Court, Everson v. Board of
Education,1947. Microsoft Encarta Encyclopedia 2001]
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